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Under a state rule which provides that affidavits in opposition to a motion for summary judgment must be served at least one 
day prior to the day of the hearing, there 1s no requirement for actually filing affidavits at a specific time so long as they are filed 


before the relevant hearing commences even if filing occurs on the same date as the hearing. | However, if service of affidavits 
in Opposition to a motion for summary judgment is effected by mail, the affidavits must be mailed sufficiently in advance so 


that the expiration of five days from mailing will be prior to the day of the hearing.” 


Under some state rules, it is within the trial justice's discretion to admit untimely affidavits opposing a motion for summary 


judgment.” 


CUMULATIVE SUPPLEMENT 
Cases: 


It was not appropriate to defer or deny summary judgment, in order to permit additional discovery, in terminated employee's 
action against her former employer, alleging wrongful termination in violation of public policy; there was no reason why 
employee could not present facts essential to justify her opposition to summary judgment, employee's discovery efforts had been 
dilatory, and employee did not state what facts further discovery would reveal, and why those facts would preclude summary 
judgment. Fed.Rules Civ.Proc.Rule 56(f), 28 U.S.C.A. Greer v. Lockheed Martin Corp., 855 F. Supp. 2d 979 (N.D. Cal. 2012). 
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